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. \K/ RECORDED IN BOOK 180 OF MISC:, ON FPAGES 666-674.

, ECLARATION OF COVENANTS, CONDITIONS
' AXD RESTRICTYONS TO RUN WITH THE LAND

. ! .,
5 JV ‘
h\!{/ - THIS DGECLARATION OF COVENANTS, CONDIVIONS, AND KRESTRICTIONS MADE THIS 20TH
5 DAY OF JUNE, 1989, BY GERALD A. HARR AND JOAN H. HARR, HEREINAFTER CALLED
NS THE "OWNER-DEVELOPER", THE OWNER OF AIL OF SPLIT ROCK THIRD ADDITION,
WHEREAS,. THE OWNER~DEVELOPER INTENDS TO CREATE A RESIDENTTAL COMMUNI'TY FOR
THB BENEFIT. OF THE QUNERS OF LOTS IN SPLIT ROCK THIRD ADOITION WHICH ARE
‘SUBJECT TO THE FOLLOWING RESTRICTIONS; AND WHEREAS, THE OWNER~DEVELOPER
INTENDS TO DEVELOP AND IHMPROVE SAID ADDITION AND OFFER FOR SALE THE 0TS
AY SHOWN, IN"SAYD ETAT AND IS DESIROUS OF SUBJECTION OF ALL OF SAID -
" ADDITION, TC CERTAIN COVENANTS, BGREEHENTS,  FASEMENTS, RESTRICTIONS,
- CONDITIONS AND CRARGES, AS HEREINAFTER SET OUT; END .

WHEREAS ,“THE OWNER-DEVELOPER WILL ORGANTZE. AN UNTHCOR RATED ASSOCTATION
. D (HOMS, ORNERS KNOWN S THl SPLIT ROCK THIRD ADDITION HOME OWNER o -
. ASSOCIATION, To. WifCH WILL Bx DELEGATED AND ASSIGNED 'THE POWERS OF

- ADMINISTERING AND ENFORCING THE COVENANTS, CONDITIONS AND RESTRICTIONS
' HEREINAFTER CREATED; : !

TS

W YT

- NOW,: THEREFORE, THE, OWNER-DEVELOPER DOES HEREGY DECLARE THAT THE REAL

* PROPERTY -IN SPLIT ROCK HEIGHTS THIRD- ADDITION IN MINNEHAHA COUNTY, SOUTH

. DAKOTA, -AS DESCRIBED IN ARTICLE If SHALL BE HELD, TRANSFERED, SOLD, .
CONVEYED, AND QCCOPIED. SUBJECT TO THE COVENANTS, CONDITIONS, RESTRICTIONS,

ASSESSMENTS . CHARGES, ENSEMENTS, AND LIENS HEREINAFTER SET FORTH, 'FURTHER

SPECTFYING THAT SAID DECLARATION SHALL CONSTITUTE. COVENANTS' TO RUN WITH
THE LAND, AND-SHALL BE BINDING ON ALL PARTIES AND ALL PERSONS CLAIMING

: UNDER .THEM, . AND FOR THE BENEFIT OF AND LIMITATIONS UPON ALL. FUTURE OVINERS
IN 'SaXD ADDITION, SAID COVENANDS, CONDITIONS AND RESTRICTIONS. BBING

DESIGNED 70 KEEP:-SAID ADDIFION UNTFORK AND 7O INSURE THE HIGHEST AND BEST

- TR

" RESIDENTIAL DEVELOPFENT OF SAIO FROPERTY, -

._. B ARTICLE T . - - .
i o - DEFINITIONS - ¢ . ' L
- THE FOLIOWING WORDS WHEN USED N THIS BECLARATION SHALL HAVE THE FOLLOWING

MEAE_INGS; S

o,

i (A} "ASSOCIATION" SHALL MEAN AND REFER 10 THE SPLIT ROCK HEIGHTS SECOND -
ADDITION HOME OWNERS ASSOCTATION. . S -

"{B} “OWNER" SHALL MEAN AND REFER TO FHE RECORD OWNER, WHETHER ONE OR MORE

" PERSONS OR ENTITIES, OFf THE FEE STMPLE TIVLE TO ANY IOT.

{C)  "HEHSER" SHALL MEAN RAND BEFER TO ALL THOSE OWNERS WHO ARE MEMAER o

THE ASSOCIATION AS PROVIDED HEHEIN.

(D} “DEVELOPER" SHALL MEAN-AND REFLR 7O JOUN H, HARR, AND GERALD A. HARR,

DBA HARR DEVELORMENT COMPANY.

T

73

\ . - | ARTPICLE YX
A - PROPERTY SUBJECT TO RESTRICTION

pr
ar

'I'HAT PORTION OF THE $W1/4 OF THE SE1/4 OF SECTION 19, TOWNSHIP 1o1 NORTH,
RANGE 48 WEST OF THE STH PRINCIPAL HE’RID_IAN, EXCEPT T:15 EASTERLY 240 FEET
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R _THERECE I\ND E‘(CEPI‘ 1078 21 AND 223 IN BLOCK 2 OF $PLIT ROCK HEIGHTS THIRD
. P\DD.L'"TON ACCORDI’.NG TO THE RECORDED PLAT THEREQF, ALL IN THE COUNTY OF

MI‘NEI{R:-;& IN THE STAYE OF SOUTH DAXOTA,

ARTICLE III
MEMBERSHIP IN THE ASSOCIATION

EVERY Pc.RSON OR ENTITY WHO IS THE OWNER OF A FEE OR UNDIVIDED INTEREST IN
A PEE OR HAS:ANY INTEREST IN ANY LOT WHICH IS SUBJECT BY COVENANTS OR
RECORD TO ASSESSHENT BY THE ASSOCTATION SHALL BE A MEMBER OF THE
ASSOLIA‘I‘IOIQ HOWEVER ANY PERSON OR ENTITY THAT HOLDS SUCH INTEREST MERELY
AS, bE}CURITY FOR THE PERFORMANCE OF AN OBLIGATION, SUTH AS A MORITGAGEE, -

: SHAT;L Not BE A MEMEER UNLESS AND UNTIL THROUGH FORECLOSURE OR OTHERWISE

THE SECURITY "INTEREST ARD TITLE SHALL MERGE IN THE OWNER OF THE SECURITY.
MEMEERSHIP SHALL BE APPURTENANT 10 AND WAY NOT BE SEFARATED FROM GIHNERSHIP
QF ANY LO'I‘ NHILH 13 susmc*r TO nssmshpm' BY THE P.bSOC‘EATION.

' ARTICLE IV :
VO‘].'ING CLASSES (OF MEMBERSHIP IN THE ASS OCIP\TION

T 1. 'I'HE ASSOCIATION SHALL HAVE THO CLASSES OF VOTING MEMBERSHIP:

(R) CLHSS A MEMBERS SHALL BE ALL THOSE OWNERS A3 DEFINED IN ARTICLE

- IXZT WITH THE ‘BXCEPTION OF THE OWNER-DEVELOPER OF SPLIT ROCK "THIRD

i ADDITION. CLA.oS 4 MEMBER .SHALL BE ENTITLED TO ORE VOTE FOR EACH 10T IN

* WHI(‘H THEY ROLD -THE IN‘I‘BREST REQUIRED FOR MEMBERSHIP. NOTWITHSTANDING THE
: FACT THAT | THE 1OTS MAY BE OWMED IN UNDIVIDED INTERESTS CR PURCHASED BY

. CQN’I‘RACT 'FOR DEED, NO MORE THAN ONE VOTE MAY BE CAST WITH RESPECT TO ANY

ONE LOT._- THE VOTE FOR SUCH LOT SHALL BE EXERCISED AS THE OWNERS ANONG

" ‘J.'HBM SLVES, DBTERMINE BUT IN NO EVENT SHALL MORE THAN. ONE VOTE BE CAST

,WI'I'H RESPECT TC ENY LOT.

. {B)" THE QWNER-DEVELOPER SHALL BE THE SOLE CL}\SS B Hl'.I[HER. . THE CLASS B
" MEMBER SHALY BE ENTITLED TO THREE VOTS FOR .BACH LOT, ‘A5 SHOWN ON HE
. MASTER. PLAR WHICH WAS AE’PROVED BY MINNEHAHA COUNTY ON 3/1%/77, IN WHICH IT
- HOLDS 'I‘HE IN‘I‘EREST REQUIRED FOR HEMBERSHIP IN ARTICLE III. C1ASS B MRMBER
. SRIF SHALL CEASE AND TERMINATE UPON THE HAPPENI‘!G OF BITHER OF 'I‘HE :
. FOLLOWING EVENTS, WHICHEVER FIRST OCCURS; '
- (1) WHE‘N 'I'HE TOTAL VOTES OUTSTANDING IN ‘I‘HB CLA..:S A HhMBERS"{IP BQUP.LS OR
v EXCE bDS " TQTAL VOTES OUTS'I‘}\NDING IN CLASS B HEHBERSHI? OR ' ‘

{2)" ON DEC,"JHBER 31, 1998,

" UPON’ THE YAPPENING OF. EXTHER OF THE THO. FOREGOING van‘s THE} cmss B

MEMBER SHALL BE DEEHED 10 BE A CLASS A }WMBER WITH ON VOTb FOR EPACH 10T

" OWNED- BY THE OWNER-DEVELOPER.

2. THE ASSOCTATION SHALL MEET AT L'E‘Z\ST ANNUALLV TO EL"CT O‘TIC F.S AND A
BOARD OF DIRr.CTORS AND SUCK OTHEBR COMITTEES REQUIRED BY THESE COVENANTS
OR. H¥BCE SSARY-TO THE OTBRATION OF THE ASSOCIATION. ONE OF THE OPPICERS
SHALL . BE DESIGNATED AS THE GOVERNMENTAL RTPRESENTATIVE T0 ATIEND TOWNSHIP,

: COUN'LY, ClTY ARD OTHFER GOVERNMENTAYL MUETINGS T0 REPRESENT THE INTERESTS OE‘

THE ASSOCIATION, THE ASSOCIATION SHALL ADOPT RULES FUR THE CUNDUCT OF IT
-BUSINEbS, ’INCLUDING THE ELECTION OF OFFICBRS, THE SPENDING. OF FURDS POR
L pm@ou'as (3 ASS ISSHENTS, BND THE ADHINISTRATION oe 'm** ASuE-’SSbEN'L‘
PR‘O(.FDURE 'PROVIDED HERBIN,
ARTICLE V
PROPERTY RIGHTS AND EASEMENT AREAS
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'-: ...E‘C'I‘ION 1. I‘bHB SRS EBSEMENT OF E?’JO‘."‘YENT EVERY MEIIER SHALL HAVE A
-j‘RmH“ AND EAXSEMENT OF ENJOYMENT IN AND TO THE EASEMENT AREAS AND SUCH
s SMENT ‘SHALL BE APPURTENANT TO AND SHALL PASS WITH THE TITLE 70 EVERY
SUBJECT 0 THE Ez(f_bP’I‘IONS AS S'TATED HEREINBELOW.
;.s::c TION 2. ' EXTENT OF ‘HEMPERS' RIGHTS. THE KIGHTS AND EASEMENTS OF
“ENJOYMENT CRGATED HEREIN SHALL BE SUBJECT 10 THE FOLLOWING: _
(A} THE RIGHT OF THF OWNER~DEVELOPER AND OF THE ASSOCIATION IN ACCORDANCE
MITH THE ARTICLES AND BY-LAWS OF THE ASSOCIATION, TO BORROW HONEY FOR THE
PURPOSE OF -IMFROVING OR MAINTATNING THE EASEMENT AREAS-AND UTTLITIES,
SECTION B, LAKE USE RESTRICTIONS. THE ASSOCIATION MAY RESTRICT THE
PUMPING OF WATER FROM THE LAKE IF IT FEELS THAT SUCH PUMPING MIGHT AFFECT
;;Tm. LEVEL OF THE LAKE. NO MECHANICALLY POWERED BOATS OF ANY XIND MAY BE
- USED 'ON, THE. LAKB. LAKE USE IS RESTRICTED TO LOT OWNERS AND THEIR GUESTS.
NO PESONAL, EQUIPMENT OR BOATS MAY EE LEFT IN THE EASEMENT AREAS. USERS OF
“THE BASEMENT MUST NOT LEAVE THEIR REFUSE AND MUST- ATTEMET T0 KEEP THE AREA
chN AT: LL TIMES. . .
| : ARTICLE VI
: ASSESSMENTS .
sacmzon 2. -PAYMENT OF ASSESSMENTS AND CHARGES. ~THE OWER-'DEVL-LOPLR
HEREBY cowmufrs THAT EACH OWNER OF ANY 1OT BY ACCEFTANCE OF A DEED
THERI:-I'ORE, 'WHETHER OR NOT IT SHALL BE S0 EXPRESSED IN ANY SUCH DEED O
" OTHER: CONVEYANCE, SHALL BE AND HERESY IS DEEMED 10 COVEFANT AND AGREE 0
© PAY. 10 .THE ASSOCTATION, ASSESSMENTS FOR THE PURPOSES MENTIONED IN ARTICLE
VI, SECTION , 2, HERETN, SUCH A‘ESqME‘NTS T0 BE FIICEJD ES'.L‘ABLISHFD AND
COLLE.(TDD FROM TIME TO TIME AS HEREINAFTER PROVIDE‘D.
, sscwxon 2. 'PUKPOSE OF ASSESSHMENTS. fHE ASSESSUENTS LEVIED. BY THE
ASSOCIATION SHALL BE USED EXCLUSIVELY EOR THE PURPOSE OF PROMOTING THE
RECREATION,~HEALTH, SAFETY AND WELERRE OF THE RESIDENTS OF THHE SPLIT ROCK .
THIRD' ADDITION, Assssum,m's MUST BE APPROVED BY THE AFFIRMATIVE VOTS OF
J0% OF THE VOTES OF ALL THE VOTES.OF ALL-THE OWNERS OF ALL OF THE LOTS
“SUBJBET TO. THESE COVENANTS. SAID ASSESSHENTS SHALL: BE' YTILIZED POR
PURPOSES INCLUDING BUT NOT LIMITED TO INSURRNCE; 'REPATRS, REPLACEMENT,
+ ADDITTONS, AND FOR THE COST OF LABOR, ‘PURLIC UTILITIEb, rauxmm. -
'-rm*aamLs, mmssrm*r, AND SUPERVISTON, .
SECIXON 3. ":SPECTAL' ASSESSMENTS, THE ASSOCIATION MAY: YEVY sx:acmn .
. ASSESSMENTS 'FOR THE. COST-OF KREPAIR OF DAMAGE TO PUBLIC IMPROVEMENTS WHICH .
THAS, BEEN "INDENTIFIED TG HAVE BEEN CAUSED BY ‘THE OWNER OR 'OTHER. PERSON - .
UN,DFR 'THE DIRECTION OF THE OWNER OF A SPECYFIC 10T OR LOTS. SAID
ASSESSMENTS HUST BE, APPROVED BY THE AFFIRMATIVE VOTE OF 0% OF . THE VO‘I‘h.S
OF ALL THE CWNER OF THE LOTS SUBJECT TO: 'msss covsmrrs-‘

.‘.-U(."I‘ION 4. B“.SIS OF ASSESSME N"‘S 1073 OV’N“O BY THE OWHER-DEVELOPER SHALL

DF‘Y THE ES%FNS‘F"'KMS AT OND~HALE (1/2) THE RATE OF OTHER 1OTE. ASSESSMENTS
SHALL BE DETERMINED BY DIVIDI ING THE TOTAL AMGUNT OE‘ THE ASSESSMENT AS

PQS TCUSLY AUTHORIZED BY THE MEMDERSHIP BY THE TOTAL NUMBER OF LOTS AS

Die i'l:.RMJ.hE.‘D BY THE FOLLOWING FORMULA: EACH LOT QWNED BY THE

'OHNER-DE}VELODER SHALL BE COUNTED AS ONE NALF {1/2) LOT POR THIS PURPOSEH

) gﬁg LEA'?H LO'I' OWNED OTHER THAN BY THE OWNER-DEVELOPER SHALL BE COUNTED AS

: oT. .

'SEGTTON S. - DATES OF ASSESSMENTS. 9HE OUE DATE OF ANY ASSESSHENT SHALL BE
AS “TNDICATED BY THE ‘RESOLUTION AUTHORIZING SUCH ASSESSMENT.
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SECTION 6. WRITTEN NOTICE OF ASSESSHMENTS., AT LEAST THIRTY (32) DAYS PRIGR
'T0- THE -DUE DATE OF THE hSSESSMENT, THE ASSOCTATION SHALL PROVIDE OWNERS
WITH WKITTEN NOTICE OF THE AUOUNT OF THE ASSCSSHMENT DUE. NOTICE SHALL BE
DEEMED 70 HAVE BEEN PROPERLY GIVEN WHEN MAILED, POSTAGE PREPAID, TO THE

. -LAST XNGWN ADDRESS OF. THE PERSON WHO APPEARS AS MGEMHER OR OWNER ON THE .

" RECORDS -OF ‘THE ASSOCTATION AT THE TINE OF THE MAILING.

SECTION .7. -. RESPONSIBILIYY FOR ASSESSMENTS, ASSESSHENTS, CHARGES, AND
INTERES? THEREON,. FOR ASSESSMENTS, SHALL BE THE PERSONAL OBLIGATION OF THE

OWNERS OF EACH LOT AT THE TYME THE ASSESSHENT BECOMES DUE,

- SECTION 8. . LIEN EOR ASSESSHENTS AND CHARGES. THE RSSESSMENTS, CHARGES
*.:.AND INTEREST THEREON, TOGETHER WITH COSTS OF CGLLECTION, SHALL BE CHARGES
..., UPON THE LAND SHALL BE X CONTINUING LIEN UPGN THE LOY AGAINST WHICH EACH
:,SUCH ASSESSWENT IS MADE IF THE BSSESSMENT IS NOT PAID WHEN DUE. SAYD LIEN
SHALL BE 3 CONTINUING ‘LIEN ON THE PROPERTY WHYCH SHALL BIND THE PROPERTY
- IN THE HANDS OF THE THEN OWNER, MIS HEIRS, DEVISEES,:PERSONAL - o
. REPRESENTATIVES, GRANTEES, AND ASSIGNS. o ‘

- SECTION 3,  ENFORCEMENT OF LIEN, IF THE ASIESSUENT IS NOT PAID WITHIN
| THIRTY (20) DAYS AF1ER DUE, IT SHALL BE DECLARED DELIRQUENT, AND THE
- ASSESSMENT SHALL BEAR INYEREST FROM THE DUE DATE A? YHE MAXTMUM LECAL RATE
© AND THE ASSOCIATION MAY BRING AN ACTION AT LAW AGAINS? THE OWSER -
.. PERSONALLY OBLIGATED TO PAY THE SAME OR FORBULOSE THE LYEN ACAINST THE
. FROEERTY,, AND THURE SHALL BE ADDED TO THE AMOUNT OF SUCH ASSRSSMENT THE
"COSTS OF AND: LEGAL FEES INCURRED TN ANY SUCH ACTION, AS EERMITTED BY LAy,
. IN THE BVEND A JUDGMENT IS OBTAINED, SUCH JUDGMENT SHALL TNCLUDE INTERESTS
- QN THE ASSESSHMENT AS PROVIDED BY LAW, TOGETHER WITH THE COSTS OF THE .
. ACYION. " NO OWNER MAY WAIVE OR OTHERWISE ESCAPE LIASILITY FOR THE &
- ASSESSMENTS PROVIDED EOR HERBIN BY NON-USE OF THE COMMON PROPERTIES OR -

7 ABANDINMENT -OF KIS LOT. -

" SECTION 10, EXSMPY PROPERTY. THE FOLLOWING FROPERTY SUBJECT TO .THE
. DECLARATION SHALL BE EXGHPT FROM THE ASSESSUENTS, CHASGES AND LTRNS

 CREATED HERRIN,

(M) UL PROPERTIES EXEMPTED FROM YAXATION BY THE LAWS OF THE STAT OF
SOUTH DAKOTA UPON THE YERMS AND TO THE EXTENT OF SUCH-LEGAL EXEMPTION.

"NOTWLTHSTANDING ANY PROVISION HEREIN, NO LAND OR THBROVEMENTS DEVOTED TO
DHELLING USE SHALL BE EXEMPT FROM SAID ASSESSMENTS, CHARGES OR LIENS.

ECTION 11. SUSORDINATION OF LTEN. THE LIEN FOR ASSESSNENTS SHALL G
ROINATED TO THE LIEN OF ANY MORTGAGE OR MORTGAGES NOW OR HUREAFTES
i O THE FROFRRIY SUBJSCI 10 THE ASSESSINTS: BROVIDED, HOUBVER. ras
R SUBORDIRBTION SHALL APPLY ONLY TO THE ASSESSMENYS WHICH FAVE sntons
"

SECT
" SURD
L ¥

Anead

=t

LY
UE RND PAYABLE PRIOR TO A SALE GR TRANSFER OF SUCH PRORERT

: DECREE OF FORECIOSURE OR .ANY OTHER PROCEEDING IN mng gsgﬁo;nlefggggr oA
. SUCH SALE OR TRANSFER SHALE, NOT RELIBVE SUCH PROPER{Y FROM LIABILTI‘Y'FOR

1 ANY ASSESSMENTS THEREAFTER BECOMING DUE NOR FROM THE LIiN QF ANY SUCH

- SUBSEQUENT ASSESSMENT. o

SECTION. 32.  CERTIFICATE OF PAYMENT. THE ASSOCIATION SHALL UP N bEr
. ANY TIMZ FURNISH TO ANY OWNFR A CERTIFICATE IN WRITI‘NG“SIG{CIE:D gy o 1AND AY
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:OFFICER OF ‘M5 SPLIT ROCK SECOND ADDITTON HoMg OHNERS ASSOCIATION SETTING
"FORTH WHETHER SAID ASSESSMENT HAS BEEN FALD. SATD SUCH CERTIFICATE SHALL
BE CONCLUSIVE EVIDENCE OF THE PAVMENT.

ARTICLE VII
EASEMENTS: RESERVED

AN ERSENENT, 1@ FEET IN WIDTH ON EITHER SIDE OF ALL 10T LINES AND UPON ALL
_‘THE AREA AROUND THE LAKE BELOW A POINT TEN PEET IN ELEVATION ABOVE TUR ToP
‘OF THE" LAKE- DRATNAGE STANOPIPE IN SPLIT POCK HEIGHTS THTRD ADDITION, IN
'MINNEHAHA COUNTY ARE HERESY EXPRESSLY RESERVED T0 THE GWNER-DEVELIOPER, IT9 -
~ [SUCCESSORS AND ASSIGNS. SUCH EASEMENT MAY BE USED As PRIVATE WAYS FOR
. . ACCESS_7Q REMOTH AREAS. OR FOR THE LOCATION OF UNDERGROUND ELECTRIC OR
COMMUNTCATION CABLES, STORM DRATNAGE, SANITARY SEHERS, AND PIPELINES FOR
SUPPLYING WATER OR GAS, -~ THE OWAER OF ANY LOT IN THE SPLIT ROCK HEIGHTS
. THIRD, AODITION SHALL AT HIS OWN COST AND EXPENSE. KEEP AND -PRESERVE THAT
- PORTION OF “rHE EASRMENT WITHIN THEIR OWN PROPBRTY AT ALL TIMES IN A Goop -
., CONDITION .OF REFAIR ‘AND- MAINTENANCE AND NETTHER ERECT NOR' PERMIT EWECTION
,OF ANY BUTLDING, STRUCTURE OR FENCES OF ANY KIND WITHIN SAID EASEMENT -
| WHICH MIGHD INTERFERE IN ANY WAY WITH THE PROPER MATNTENANCE, uss,
. .OPERATION, REPAIR RECONSTRUCTION AND PATROLLING OF AVY OF THE UTILITY
© . SERVICES LOCATED THERETN, _ ‘

ARTICLE VII1
RESIDENTIAL AREA COVENANTS

SECTION 1. LAND USE AND BUILDING TYPE. NO LQT SHALL BE.UskD EXCEPT FOR .
' RESIDENTIAL PURPOSES EXCLUSIVELY EXCEPT AS PROVIDED IN SECTION €A HEREOF.’
. NO BUILDING SHALL BE ERECTED, ALTERED, PLACED, ‘OR PERMITTED 10 "REMAIN ON
- "ANY LQT OTHER THAN ONE DETACKED SINGLE FAMILY DWSLLING, ‘WHICH DUBLLING
" SHALL. BE subJgor T0 TRE LIMITATIONS FROVIDED BY SECTION 2 -HEREQP: - -

| SECIION 2. APPROVAL OF PLANS. o BULLDING, FENCE, WALL OR-OTHER |
| SERUCCURE SHALL'BE COWYENCED, ERECTED OR MATNTATNED yoq guny ANY ADDI'TON .
' Gopan:CHINGE OR ALTERATION HERSIN BE NADE UNTIL THE pommg Lo '

- SPECIFICATIONS SHOWING THE NATURE, KIND, SHAPE, HEIGHTS, MATERIALS, FLOOR
PLANS, LOCATION AND BPPROXIMATE COST OF SUCH STRUCTURE-SHALL HAVE BEEN
- SUBMITTED TO AND APPROVED T WRITING BY DEVELOPER,” AS 'PROVIDED FOR TN. .
. ~SECTION'3 BgLow, - . - R

1IN THE EVENT SAID; DEVELOPER FAYLS T0 APPROVE OR DXSAFPROVE' SUCH PRSICN AND

- LOCATION WITHIN THIRTY DAYS AFTER.SAID PLANS AND SPECIPICATIONS HAVE SpEN
'SUMITTED T0'TT, SUCH APPROVAL WILL Noo BE REQUIRED AND THIS COVENANT miry
BE DEBHED O HAVE: BREN FULLY COMPLIED yimi - |

WHEN 20% OF TRE LOTS HAVE BEEN SoLp BY TG OWNER-DEVELOFER, THE APPROVALS
REQUI‘RED' _HEBEIN SHALL: B& THE RESPONSIBLITY OF THE ASSQCIATION, .

" SECTION 3, ¢ COMMITTER, THE OWNER-DEVELOPER, OR THE BISOCIATION, TOGETHER

UITH THEIR CONSULTANTS SHALL CONSTITUTE THRE COUMITTER. THE COMMTTIRg SHALL

. PERFORH THOSE DUTIES AND FUNCEIONS AS Spy FORTH XN THESE COVENANTS. |
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| CONSTRUCTTION, LANDSCAPING AND ANY AHD ALL OTHER IMPROVEHENTS MADE TO LOTS
LOCATED WITHIN THIS DEVELOPMENT MUST CONECRM TO ORDINANCES OF MINNEHAHA
COUNTY, 'SOUTH DAKOTA, AS AMENDED, AS MINTMUM STANDARDS.

SECTION 5. OUTBUILDINGS, SUITABLY OR NECESSARY OUTBUTLDINGS TQ SERVE THE
T PRINC I'*Ru STRUCTURE MUST BE PERMANENTLY CONSTRUCTED, AND MUST CONFORM IN

EXTERIOR AI’P#-ARANQB AND DESIGN TO THE PRINCIFAL STRUCTUHE ON THE 1QT.. ALL

DWELLINGS OR STRUCTURES SHALL BE PLACED ON A SOLID CONCRETE FOUNDHTION

- SECTION 6. - TEMPORARY STRUCTURES. NO STRUCTURES OF TBHPORRRY CHARACTER,
 ARAILER; BA-.wBHENT, TENT, SHACK, GARAGE, BARN OR OTHER OUTBUILDINGS SHALL
=BE} USED ‘ON ANY LOT AT ANY TIME AS A RESIDENCE, EITHER TEMPORARILY OR

: -n:mwrmm

(B) umnpmmn A 'rrrmomy SRLES OFFICE MAY BE CONGIRUCTED BY DBVLLOPER
'OR A HOME MAY BE USED BY DEVELOPER A5 A SALES OFFICE ounmc THE
DEVELOEMENT PERIOD. . - o |

" SHOTION 7. REMOUAL OF SOTL AND GRADE LEVEL. NO SOIL MAY.BE REHOVHD FROM

T THIS ADBITION RESULTING EROM ANY EXCAVATION WITHOUT THE PRIOR APPROVAL OF

: '.'DE‘VEI.OPE}R AND THERE SHALL BE NO MATERIAL CHANGE IN GRADE LEVELS BS THEY
oW EXIS'I' WITHOUT PRICR APBPROVAL OF DEVELOPER. THE GRADE LEVEL RT THE LOT
: LI’H’L MAY NU‘I‘ BE CHANGED WITHOUT APPROVAL IN WRI’I‘I]\.G FROM DEVELOPER.

:SECTION ‘8.  DRIVEWAY DRAINAGE PIPES. AL DRIVEWAYS 7O TOUNSHIP ROADS SHALL
. HAVE -STERL OR CONCRETE DRAINAGE PIPES INSTALLED OF AT LEASE 18 INCHES
. INSI0B DIAMBTER—ANY EXCEPTIONS FROH THIS MUST BE APPROVED IN HRITING BY
'rm:. DEVELOPER OR THE ASSOCIATTON. .

. -BECTION ‘3 HEDGES OR FENCES NO FENCE OF HEDGE SHALL BE EREC'I‘LD, PLACED
- OR_ ALTERED ON ANY.LOT NEARER TO ANY STREET THAN THE - MINIMUM BUTILDING -
! &E'I‘BAFK LINE AS PROVI’DED BY THE ORDINANCES OF THE' CI'I'Y OF SIOUK FALLS

- SE:CTION l@. REPLAT‘I‘ING OR SUBDIVIDING N0 ONE, E“KC!"'!:’T ‘I‘I{E DEVI:.LOPER, ,
+ SHALL AT ANY TIMB EVER RE-PLAT, SUBDIVIDE, OR RESUBDIVI.DE 'ARY LOT INTO A

i SMALLER LOT, OR IN-ANY OTHER MANNER CHANGE THE PLAT OF SPLIT ROCK HEIGHTS

 /SECOND ADDITION, AS THE SAME IS NOW ‘SHOWN ON THE RECORDED PLAT OF THIS:

' ADDITION WITHOUT PRIOR APPROVAL OF THE DEVELOPER UNTIL THE AREA IS ANNEXED
' BY THE CITY OF SIOUX FALLS; PROVIDED, HOWEVER, LOT OWNERS MAY ACQUIRE LAND

- "EROM ADJACENT TOTS FOR THE PURPOSE OF INCREASING THE SIZE OF THEIR 10T, .

' BUTY ANY.TOT SO. INCREASED IN SIZE MAY NEVER CONTAINED HORE THAN ONE

| ‘DETACHED STNGLE FAMILY DWELLING.

SECTION 11, .Iw's'r'oc:i{ AND POULTRY. RO ANIMALS LIVESTOCK QR POULTRY OF
ANY ¥THD SHAYL BB RAISED, BREU, OR KEPF ON ANY LOT EXCEPT THAT DOGS, CATS -
- 08 CTHER HOUSRHOLD FETS MAY BE KEPT, BRED, OR MAINTAINED FOR ANY
. COMMERCIAL PURPOSE; AXD UP TG TWO NHORSES MAY B KEFT 1P THE LOT $IZE IS
MORJ'?! THAN FOUR ACRES AND THE DEVELOPER APPRovEs THE FACILITYIES FOR KEEPING
. YHES

: SEC’PLON 12.. NUISANCES. NG NOXIOUS OR OFFENSIVE TRADE OR ACTIVITY, AS
- DEFINED BY LAW, SHALL BE.CARRIED ON UPON ANY LOT IN SEID ADDITION NOR
SHML ANY’I‘HIN" BE DONE WHICH MAY BE QR BECOME AN M¢NOYMICE OR NUISANCE AS
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.. DEFINED .BY TAW, TO THE NEIGHBORHOOD OR INDIVIDUALS RESIDING OR OWNING
" PROPERTV TUEREIN.

.. SEGTION. 13, GARBAGE AND REFUSE DISPOSAL. NO LOT SHALL BE USED OR
- MAINTAINED 'AS A DUMPING GROUND FOR RUBBISH OR TRASH. TRASH, GARBAGE OR
" OTHER. WASTE "SHALL NOT BE KEPT EXCEPT IN SANITARY CONTAINERS.

“ SECTION 14,: SIGNS. NO SIGN OF ANY KIND SHALL BE DISPLAYED TO THE PUBLIC

©  VIEW ON ANYLOT EXCEPT ONE SIGN OF NOT MORE THAN FIVE SQUARE FEET
PADVERTISING ‘A RESIDENCE FOR SALE OR RENT. OR STGNS USED BY A BUILOER 70
: ADVERTTSE 'THE PROPERTY DURING THE CONSTRUCTXON AND SALES PERIOD. OF
" VACANT XOTS, NO SIGNS SHALL BE OVER THREE SQUARE FEET. S

+-SECTTON 15.. VACANT LOTS. OWNERS OF VACANT LOTS MUST KEEP THEM NEAT AND
s CLEAN  IN APPEARANCE AND WUST MAINTAIN THEM BY MOWING AT LEAST TWICE A
.~ 4YEBR. . UPON FATLURE TO DO THIS, AND AFTER A TEN DAY WRITTEN NOTICE.BY
" CRRPIFIED MAIL IS GIVEN, THE ASSOCIATION MAY PERTROM SUCH MAINTENANCE: AS
“NECESSARY AND BILL THE LOT OWNER FOR THE EXPENSE INCURRED. IF PAYMENT IS
NOT HADE WITKIN 60 DAYS A LIEN MAY BE FILED FOR THE COST PLUS INYEREST AT
I THE APPLICABLE RATE PERMITTED BY LAW. |

.f_SE_C‘FION-_-_lE.;' TREE PIAN‘I‘ING: NO BOX ELDER, COTTONWOOD, CHINESE EIM OR
“UIUUGAR KRBND DIVAULLY DS CLANIGD ON aNT LOT X THIG ADDITION.

. ;SECTION 47. EXCEPTIONS THE RESIDENTIAL AREA COVENANTS CONTAINED IN
ARTICLE VIIT, SECTION 1 HEREIN BELOW, SHALL NOT APPLY TO THE FOLLOWING
SLOTsS: : o _

ARTICLE IX
GENERAL PROVISIONS

+SECTION 1," DURATION. THESE COVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS R3S HEREIN DECLARED, SHALL RUN WITH THE LAND AND BIND ALL PARTIES
" CLAIMING' UNDER . THEM' AND SEALL INURE TO THE BENEFIT OF AND BE ENFORCEABLE
'BY “THE ASSOCIATION OR THE OWNER OF ANY LOT -SUBJECT TO THIS ‘DECLARATION,
“THEIR .RESPECTIVE LEGAL REPRESENTATIVES, HEIRS, SUCCESSORS, -GRANTEES AND
ASSIGNS,” FOR A PERIOD OF 25 YEARS FROM THE DATE THAT THYS- DECLARATION 1S
RECORDED, AFTER WHICH TIME SAID COVENANTS, CONDITIONS, RESTRICTIONS AND
.EASEMENTS™ SHALL BA AUTCHATICALLY RENEWED FOR SUCCESSIVE PERIODS OF TEN
:(12) YEARS. :THESE COVEMANTS. CONOITIONS, RESTRICTTONS AND PASEMMHNTS MAY BE
AMENDED AT ANY TIME BY THE TILING OF AN INSTRUMENT SYGNED BY THD CHNERS oF
TWO-THIRDS (2/3) OF THE 1078 OF EACH CLASS OF MSuBSERS.

(SECTION 2, ERPORCEMENT. ENEORCEMENT OF THESE COVENANTY, CONDITICNS,
RESTRICTIONS AND EASEMENT SHALL BE BY ANY PROCEEDING AT Ny
"AGAINST ANY PERSON OR PERSONS VIOLATING OR ATTEMPTING 10 Urov N abguiTy
‘COVENANT, CORDITION, RESTRICTION OR EASEMENT, ‘EITHER 70 RESTAIN VIOLATION
AR T PRCAUED DAMIATS ANLL MA TAMABOR DNV LIS CORITEN MRARERY | MHE RTINTS
FAPMRR o ggﬂ?ﬁl'?-&f‘&ﬁamj!‘ﬂn‘?ﬂﬁ':‘nﬁﬁl;"MKY"QH“'BN‘.;":GA?QH“{ETF:&1[1MW§§§ CE18 OR
Jﬁ‘(TTU\‘S:\Eﬂf L. : Fin™ '

-] . [ b
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- SECTIOR-3, NOTICES, ANY NOTICE REGUIRFD TO GE SENT TO ANY MEMHER OR

OWNER_ UNDER THE PROVISIONS OF THIS DECLARATION SHALL BE DEEMED TO HAVE

 BEEN PROPERLY SENT AND MATLED POSTAGE PREPAID TO THE LAST KNOWN ADRESS OF
‘THE PERSON WHO APPEARS AS MEMEER OR OWNER ON THE RECCRDS OF THE

ASSOCIATION AT THE TIME OF SUCH MAILING.

SECTION 4: CONSIRUCTION. WORDS AND PHRASES HERETN, INCLUDING .
ACKNOWLEDGENENTS HIEREOF, IF ANY, SHALL BE CONSTRUED AS IN THE SINGULAR og

'PLURAL NUMBER, AND AS MASCULINE, PEMININE OR NEUTRAL GENDER, ACCORDING To -
THE CONTEXT., ) - .

SECTION 5. -AMENDMENYS. UNTIL 9Gt OF THE LOTS IN SPLIT RICK HEIGHTS

SECOND ADDITION ARG S0LD BY THe OWNER-DEVELOPER, ‘THE OWNER-DEVELOPER MAY
AMEND. THESE, COVENANTS, CONDITIONS AND RESTRICTIONS RUNNING WITH THE LAND,

SECTION 6. SEVERRBILLTY. INVALXDATION OF ANY OF THESE COVENANTS BY
JUDGHENT;, STATUTE, OR COURT GRDER. SHALL TH NO WAY AFFECT ANY OF THE OTHER
PROVISIONS WHICH SHALL REMAIN IN FULL FORCE ARND EFFECP. .

IN WITNESS WHEREOF, THE DEVELOPER HAS EXECUTED THIS DECLARATION THE DAY

AND YEAR FIRST ABOVE WRYTTEN,

. OWNER-DEVELOPER:  JOHN H. HARR

CERALD A, HARR

6063711660 F.08
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