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It is not my intention to upset anyone working in Real Estate Sales and I am most 
certainly not saying there is anything wrong concerning the use of Dual Agency but I 
also think the Public which we all serve as Real Estate practitioners is in large part 
unaware or at the least mis-informed of their rights and consequences in the use of Dual 
Agency that can be used in a Real Estate Transaction. 

Dual Agency actually means that one agent or one Brokerage is representing both the 
Buyer and the Seller in a particular transaction.  

There are basically two types of Dual Agency: The one I have described above and 
another where the same Agent represents both the Seller and the Buyer. It is this form 
of Dual Agency that I believe the Public should be the most aware as it can bear 
tremendous consequences for both the Buyer and Seller in a Dual Agency Transaction. 

In the majority of all Real Estate Transactions, Agency or ‘Who is Working for Whom’ is 
clear: A buyer has a Real Estate Agent and the Seller has a Real Estate Agent and in the 
majority of these transactions the two Real Estate Agents are two different people who 
work with two different Brokerages. No problem, easy to understand. 

However, in the case of “Dual Agency” it sometimes starts to look a little ‘Grey’ about 
who is representing whom. A Dual Agency will exist if the Seller and Buyer both have 
their own agent but these agents work for the same Brokerage. Each agent owes each of 
their client’s complete confidentiality and allegence, however the sale will take place at 
the same Brokerage each of these agents work for and this makes it a Dual Agency. 
Both the Buyer and the Seller need to be informed of this event in both verbal and 
written notification. The written notification must be signed by both the Seller and Buyer 
before the opening of Escrow and is made part of the contract.  

Following is the form used by the National Association of Realtors: 
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If you read the first paragraph (A-1) of this Dual Agency Form above you will see that it 
is referring to Agents working in the same firm representing both the Seller and the 
Buyer but there are two differenct agents doing this, one for the Seller and one for the 
Buyer. This is a typical Dual Agency. There is nothing wrong or devious about this Dual 
Agency, it often happens and simply cannot be helped especially since the “Big Box” 
Brokerage Firms who have hundreds of agents, are out there servicing a listing and all 
the agents of that same Listing Brokerage are looking for a Buyer for that Listing. (I 
have left out the Brokerages names, if you need them please call me) 
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When you look and see how many total Listings the Top Four Unit Volume Brokerages on 
the Island Sold for Single Family Homes (177) where the same Brokerage represented 
both the Seller and Buyer in a single transaction but with two different agents who 
worked for the same Brokerage it really amounts to only 9 percent of the Grand Total of 
all Listings Sold by all Brokerages on the Island. 

What intially prompted me to write this article was that I noticed there were many 
transactions that were sold in Less Than One Day. I wanted to see who was selling these 
properties and whether or not Dual Agency was involved.  
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Once again I found that there was nothing sinister about the fact that there were 177 
Dual Agency Transactions where a property was sold by the same Brokerage who listed 
it but used two different agents or even when the same agent was used for both the 
Seller and Buyer. 
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Now this is where it starts to get interesting: While collecting the data I did discover 
several things: 

1) There was no difference in any of the Brokerages I checked to see how many Pure 
Dual Agencies existed where the Same Agent represented both the Seller and 
Buyer in the sale of property when you looked to see the names of the Agents who 
do Pure Dual Agencies (Same Agent for both Seller and Buyer) thereby 
collecting Double Commissions on the sale. 

2) Every Brokerage almost without exception has a few of these agents who can 
receive Double Commissions (who would not?) and will conduct Pure Dual Agency 
when they choose to do so. 

Example of Commissions on a $500,000 Sale: 

$500,000 x 3% = $15,000 / Two Different Agents 

$500,000 x 3% x 2 Sides = $30,000 / Same Agent, Both Sides 

 

Again, there is nothing sinister about this but the Public needs to understand what Dual 
Agency is and the two differenct types of Dual Agency. It is the Pure Dual Agency that 
needs to be understood the most as the Seller and the Buyer need to understand that by 
agreeing to a Pure Dual Agency they are not getting the same rights and services as the 
‘Typical’ Agency where the Seller and Buyer come from two different Brokerages and 
two different Agents.  

Remember the important paragraph in the Dual Agency Consent Form? 

What the Brokerage Firm and its agents CANNOT do for Sellers and Buyers: 
Cannot disclose confidential information that Brokerage Firm or its agents may know about 
Seller and/or Buyer (e.g., motivation to selllbuy, pricelterms, negotiating strategy, etc.), 
without express written permission of Seller and/or Buyer Cannot disclose the price Seller will 
accept, other than the listing price, without express written permission of Seller Cannot 
disclose the price Buyer is willing to pay without express written permission of Buyer Cannot 
recommend or suggest a plice Buyer should offer or pay for the property Cannot recommend 
or suggest a price Seller should accept or counter for the property.  
 

NOTICE: It is strongly recommended that the parties seek legal counsel prior to signing this addendum to 
the Purchase Contract. 

I just always ask myself, is that what I want to do when I want to sell my home or buy a 
home and is it o.k. if my home sells in One Day or even “Sold Before Listed” because 
selling Before Listed happens too! Am I going to reach the widest possible prospects 



when selling my home in one day or less or before listed? I think you might want to ask 
yourself those questions too. 

Now, I have worked for several “Big Boxes” and I am not going to name them but these 
Brokerages often have a couple of hundred agents or more. Not all, but some of them 
often will circulate “Pre-Listings” information sheets to its agents in advance of listing 
them into the Multiple Listing Service. 

What does this do?  

It gives the agents a Head Start in getting the Listing Sold as the announcement of a 
pending listing will motivate all the agents within the Brokerage to find buyers for the 
listing or they may already have one for a one of the Pre-Listings and ready to go. 

It also percepitates the ability of the Brokerage to make Double Commissions from the 
sale of listings as they get paid once from the listor and they get paid again if one of 
their agents brings the buyer. 
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As we can see from all of the preceeding Bar, Line and Pie Charts there really are not all 
that many Dual Agenices involved when you compare them to Grand Total Units Sold. 

Where it also gets interesting is when we look at the results of those agents who choose 
to practice Pure Dual Agency: 
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These percentages are based upon total Pure Dual Agency Transactions versus their 
total Dual Agency listings. In these cases I think this is now what the Sellers and Buyers 
really need to know. These are large percentages.  

 

 

Is Pure Dual Agency a Conflict of Interest? 
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Is it Right or Wrong? 

 

 

 

I hope the consequences of True, Pure Dual Agency is now clear to you. 
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There are over 8,000 Real Estate Agents in Hawaii with the majority of course on the 
Island of Oahu and according to the Annual Real Estate Commission Report issued for 
year 2011 Dual Agency was not an issue. 

 

Overall complaints for the year 2011 were 141 but as we can see the number of 
complaints has in recent years been rising. You have to take into account that the 
number of sales has also been rising and with many Owners dissatisfied in loosing 
equity, they might have a tendency to go after their Agents for their poor investment. 
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As for the types of violations we can see that Violations are significant although R.I.C.O. 
(The Racketeer Influenced and Corrupt Organizations Act) are few.  

Below are the definitions of the Violations: 
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As you can see the most violations were in the ‘making misleading representation 
concerning any Real Estate Transaction’, ‘licencee shall protect the Public against fraud, 
misrepresentation or unethical practices in the Real Estate field’ and ‘Licencee shall see 
that financial obligations and commitments are in writing.’ 

It might be construed that practicing pure Dual Agency may fall into one of these 
categories sited above but there are no specific entries for Dual Agency practices done 
by the Hawaii Real Estate Commission. 

If you have questions about Realtors, use The Honolulu Board of Realtors website at: 
www.hicentral.com This page below is from this site and it tells us what a Realtor is and 
that they subscribe to a strict Code of Ethics.  
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http://www.hicentral.com/


 

(http://www.hicentral.com/images/Documents/2012_coe.pdf) 

Unfortunately, out of the 8,000+ Agents in Hawaii only a small percentage are members 
of their Local Board of Realtors which leaves a majority of Agents out there who do not 
have to subscribe to the Code of Ethics nor its Disciplinary Findings and Actions. 

So what do you do ask when you are thinking about what Agent to use in your next 
endeavor? I would use the Honolulu Board of Realtors website (www.hicentral.com) and 
the Real Estate Commission Website where you can also check for any 
complaints.(http://pvl.ehawaii.gov/pvlsearch/app)  

 

There are of course always new agents coming into the field of Real Estate Sales and 
this begs the question “How long have you been in the business?” Just ask and listen to 
what the agent tells you.  
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If you want to know the ‘Best Practice’ in asking a prospective agent what they know, 
then instead of asking “How long have you been in the business?” instead ask “How 
many Transactions have you had, where were these transactions, have you had any 
Dual Agencies?” or better yet, ask for their Transaction Report since the beginning of 
their licensesure. This report is available to every agent and can be easily provided to 
you. 

 

 

In looking at the Pass/Fail rates we see that in reviewing year 2011 there were 3,410 
Want to be Salespersons tested and 1,657 passed which is a 51% pass percentage. I 
have to tell you I took this test way, way back in year 2000 and it is not all that hard. 

In looking at the Pass/Fail rates we see that in reviewing year 2011 there were 620 
Broker Want to Be tested and 286 passed which is a pass percentage of 54%. I would 
hope that this percentage is higher as a Broker licencee you have already had years of 
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experience and should be familiar with the testing in order to supervise agents in our 
Brokerage. I have to be honest here, I know friends in the Industry and they passed 
their Brokers Test on the first try. I commend them. I had to take it twice. This test is 
tough, especially when it comes to the miriad amount of State and Federal Laws you 
have to know. 

 

In summation, Dual Agency and pure Dual Agency are both common practices in the 
Real Estate Sales field and I believe as a prospective Seller or Buyer, you should answer 
the question yourself “What should I do if I am asked to sign a Dual Agency Consent 
Form?” It is entirely up to you. 

I hope that you have enjoyed reading this report. If you any questions please feel free 
to contact me.  

If you really want to have the ‘straight info’ on what is really happening in Hawaii Real 
Estate you will be refreshed by visiting my website and speaking to me, as I tell it like it 
is.  

I have been in this business for twelve years and I have helped buy and sell many 
homes for my clients. My references and knowledge are both excellent. 

If you have the time please visit my website for a wealth of information on the Oahu 
Real Estate Market and read my Monthly articles on Time/Warners Oceanic Cable: 
www.aroundhawaii.com  

           

    www.hawaiirealestatestatistics.com                                 www.aroundhawaii.com  

You may also want to visit at my website to learn more about various other 
Neighborhoods around the Island and see the comprehensive report for Oahu. A quick 
trip there will provide you with a wealth of Real Estate knowledge you never before even 
knew was available.  
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I plan on doing short videos for each of the Major Areas on Oahu highlighting quickly the 
numbers and nuances in each of the Areas.  

If you have any questions or need specific, detailed reports generated for you for any 
Neighborhood, Area or Condo Building, Town Home Complex on Oahu, just send me an 
email with your request.  

I wish you all much Aloha and I aslo want to wish everyone a “Very, Merry 
Christmas” and a “Happy New Year!” (I have never been Politically Correct!)  

Until next time, be safe, enjoy and take care of one another! 

Mike Gallagher, Mike Gallagher Real Estate, Inc.-Principal Broker 808-384-9015 
mikeg@hawaii.rr.com 
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